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Data Privacy and the Growing 
Impact of Privacy on Campus
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The NCAA’s Efforts

Background

Å Started in 2010

Å August 2017 - Board of Governors passed the Policy on Campus 
Sexual Violence

The NCAA’s Efforts

Background

Å August 2017 - Board of Governors passed the Policy on Campus 
Sexual Violence
Å Adopted Aug. 8, 2017
Å Updated Aug. 7, 2018
Å Revised April 30, 2020 to expand the policy to include additional measures 
(Policy Items 4 ï 6) 
Å Revised April 27, 2021
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NCAA’s Research on Sexual Violence Prevention Efforts (January 2020)

As for Policy Items 1-3é.

Å Over 70% of responding athletics departments have a designated 
individual who oversees sexual violence prevention efforts.
Å Over three-quarters (77%) of responding athletics departments 
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Data Privacy and the Growing 
Impact of Privacy on Campus
What Misconduct is 
Covered?  

What is the **?

Policy Items 4-6 
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Student-athlete must complete an annual disclosure/questionnaire 

Policy Item #4 ð Key questions

Å Who is required to complete the questionnaire?

Å When should the student-athlete complete the questionnaire? 

Å What should the questionnaire include? 

Å Penalties for failing to make full and accurate disclosure?

Who must fill it out? 

Student-athlete questionnaire

Å NCAA requirements
Å Incoming (freshman or 
prospective)

Å Continuing (returning)
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Factors to consider

When should the student-athlete 
complete the questionnaire?

Å Incoming and transfer students
Å During recruitment?
Å When a student-athlete has committed? 
Å Before signing of NLI or financial aid 
agreement?
Å During admissions process?

Å Continuing or returning students 
Å During beginning of the year compliance 
forms?
Å Before their first practice? 

What should the questionnaire include? 

Student-athlete questionnaire

Å Separate questionnaire for incoming/continuing student-athletes and for 
transfers? 
Å Transfers ï must ask whether they have an incomplete Title IX proceeding at the 
time of transfer
Å Different questionnaire for continuing student-athletes? 

Å Actual questions largely depends on how your institution is going to 
interpret the NCAA definitions we just went over
Å Approach to asking questions
Å Generally 
Å More specific (list conduct, define terms)



2/16/2022

11

What should the questionnaire include? Continued 

Student-athlete questionnaire

Will your school 
ask about…

Å Named in civil proceedings? 
Å Student conduct discipline?
Å Academic discipline?
Å Team discipline? 
Å Been investigated at previous institutions? 
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Penalties for failing to make full and accurate disclosure

Student-athlete questionnaire

Å Statement about failing to disclose/withholding information or 
inaccurate disclosure
Å NCAA states that includes ñFailure to make a full and accurate disclosure 
could result in penalties, including loss of eligibility to participate in athletics 
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Data Privacy and the Growing 
Impact of Privacy on CampusPolicy Item #6

Written policy about collecting information from other schools

Written policy about collecting information from other schools

Policy Item #6 

Å Must be written and must follow the procedure, or else it could 
result in ñpenaltiesò

Former Institution and where 
student-athlete is transferring 

from

Must share information (Policy Item #5)

Must have written policy about gathering 
information that reasonably yields information 

from the former institution (Policy Item #6)

School 1

New Institution and where 
student-athlete is transferring 

to

School 2
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How will your institution do this? 

Reasonably yield information 
from the former institution 

Å Are you going to do this with every incoming 
or transfer student-athlete? 

Å The most common approach will most 
likely be contacting the student-athlete’s 
former institution (either high school or 
former collegiate institution) 

. . . That leads us to FERPA!

Family Educational Rights and Privacy Act (FERPA)

FERPA

Å What is FERPA? Protects the privacy of 
student education records 
Å Issue with former institution
Å Former institution is going to have to get 
permission from their former student-athlete so 
the former institution can talk to the transferring 
institution
Å Is there an exception where school does not have 
to get written permission from the student-athlete? 
Å Other schools to which a student is transferring ï 34 
CFR 99.31(a)(2) ï must be in Annual Notice

Former Institution and where 
student-athlete is transferring 

from

School 1
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Example of FERPA waiver 

FERPA

STATE UNIVERSITY FERPA WAIVER
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Other Athletic Resources

Å Six-part checklist articles on developing a Name, Image, and 
Likeness policy that works for your institution!

Å www.bricker.com/nil

Å Follow us on Twitter at @BrickerLawNIL or @BrickerHigherEd

Have you checked out our Name, Image, and Likeness Resource Center?

Next Events

Å Free Webinars (all held at noon EST) ï www.bricker.com/events
Å March 24th ï Clery Compliance and Enforcement

Å April 20th
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Sign up for 
email insights 
authored by 
our attorneys.  Text óBrickerô 

to 555888. 


